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WOLLMAN, Circuit Judge.

Si eben, Inc. (Sieben) appeals fromthe judgnent entered against it
inJudith A° Feltmann's action alleging sex discrimnation and retaliatory
di scharge under the Gvil R ghts Act of 1964, as anended, 42 U S.C. § 2000e
et seq. (Title VIl), the Mssouri Hunman Rights Act, M. Rev. Stat. §
213.010 et seq. (MHRA), and M ssouri conmon |law. W reverse.

The HONORABLE JAMES M ROSENBAUM United States District
Judge for the District of Mnnesota, sitting by designation.



Plaza Infiniti is one of eight autonobile franchises owned and
operated by Sieben and housed at Sieben's Plaza Mtor Conpany (Plaza). Bob
Rich, then sales manager at Plaza Infiniti, hired Feltmann as a sal es
consultant in Septenber of 1991. Feltmann was the only fenmal e consultant
at any of the Plaza franchises. During 1992, Feltnann's only full year at
Plaza, Infiniti executives naned her to the Pinnacle Club, an elite group
of consultants recognized for high sales and consuner satisfaction

In the summer of 1992, Infiniti instituted an incentive programthat
awar ded consultants bonuses for each car sold. Overall sales were high
and Rich had little tine to evaluate the consultants' selling nethods.
When overall sal es began to decline after the incentive programended, R ch
felt pressured to increase sales and began evaluating consultants and
requesting themto increase sales. Feltmann's sales declined after the
i ncentive program but she was still above half of all consultants for 1992
and, in Decenber, tied with another consultant for the nost sales that
nonth. Feltnmann's average gross profit for Decenber of 1992, however, as
wel | as January through April of 1993, was the |owest of all consultants.
Rich testified that Feltmann's |ow profits on each car resulted from her
failure to thoroughly explain the cars' features, a sales tactic that
results in a higher selling price.

I n Novenber 1992, Feltmann's co-worker M ke Barnstead told her that
Cordon Anzal one, a Sieben enpl oyee who worked at a different franchise, had
called her an extrenely vulgar nane. Feltmann wote a letter to Rich the
next day about the comment, and Rich reported the incident to Tony
Pandjiris, the manager of Plaza Mtors. Feltmann ultimately nmet with John
and Tom Capps, Sieben's owners,



who told Feltnmann to report any future incidents. They al so asked her if
she wanted Anzalone fired, but Feltmann said she did not. They reprimanded
Anzal one and told himthat if anything |ike that happened again he woul d
be term nated. Feltnmann never heard of any other vulgar comrents about
her. In early January, however, Barnstead told Feltnmann that she had
pol arized herself fromthe rest of the sal es departnent and was going to
have a thick personnel file. Feltnmann assuned that this comment rel ated
to her conpl ai nt about Anzal one.

On January 4, 1993, Rich sent Feltrmann a personal neno regardi ng her
"work ethic." Rich's nenp indicated he was unhappy with her nethod of
selling. She was allowi ng "guest drives"--pernmitting prospective buyers
to take an Infiniti for a short period of tinme wthout an acconpanying
consultant--too often and too soon in the selling process. Rich also
t hought she was not a "team player"” and did not work well with other Plaza
enpl oyees.

In March 1993, Rich placed Feltmann and another consultant, Rick
Beutel, on probation because of their |ow sales performance in January and
February of 1993. Feltnmann and Beutel consequently rebounded by the end
of March, and Feltmann sold npre autonobiles that nonth than all but one
other consultant. Despite her high March sal es, Feltnmann was not all owed
to participate in a sales conpetition in Chicago. Rich had offered the
opportunity to participate to the two top consultants at Plaza Infiniti.
When they declined he did not offer the opportunity to Feltnmann or to any
of several male consultants who wanted to go.

Plaza Infiniti consultants were able to lease, at a low rate, a
"demd" Infiniti for personal use. Following the drop in sales after the
i ncentive program R ch becane concerned about costs at the deal ership and
restricted consultants' use of denp cars to the



St. Louis area. Despite this restriction, Feltmann continued her weekly
300-mile round trips to Marion, Illinois, to visit her husband. On
February 23, 1993, Rich sent Feltmann a personal neno reiterating that her
use of her denp was restricted to the St. Louis area. No nales received
such a nmeno, even though Feltmann contends that they took their cars out
of the St. Louis area occasionally. Feltmann continued to take her denp
to Marion weekly until April 1993, two nonths after she received the
personal nmeno from Rich and six nonths after the first restriction

In January or February of 1993, Feltmann received her federal 1099
tax form which included bonuses attributed to her fromthe summer 1992
i ncentive program Her 1099 indicated nore bonus income than she had
actually earned. Casey Jones's and Beutel's 1099s al so indicated |arger
bonuses than they had actually earned. Feltnmann obtained copies of the
checks addressed to her and discovered that soneone had forged her
signature for endorsenent. The forgeries resulted fromthe system Pl aza
Infiniti used to handle consultants' bonus checks. Pandjiris would sign
the consultants' checks, deposit themin a group account, and then issue
the consultant a check on that account. Sonme consultants had given Rich
and Pandjiris authority to sign their checks if the checks arrived in their
absence. Al t hough Fel tmann had not given her nmanagers such authority,
t hey signed her nane anyway. Feltnmann al so di scovered that she had been
credited with sales she did not actually nake. Feltnmann conplained to R ch
that her 1099 showed incone in excess of what she actually earned. On
April 14, 1993, Sieben gave Feltmann a check covering her additional tax
liability, but required her to sign a release stating that she held Pl aza
harm ess for any clainms relating to the incentive program Si eben
eventual |y discovered that Jim Schl abach, who had been in charge of the
account, had been taking noney fromit, and terninated him



Prior to April 9, 1993, Plaza Infiniti's guest drive policy provided
that consultants were to use their "best judgnment" in permtting a custoner
to guest drive a car. Feltnmann allowed many nore guest drives than any
ot her consultant: Sieben's guest drive log reveals that between July of
1992 and April of 1993 she permtted 107, while the highest nal e consultant
permtted forty-eight. |In February of 1993, R ch repri manded Fel t mann when
she loaned two snall Infinitis to Infiniti owners who did not want to drive
their own cars in a snowstorm

On April 9, 1993, Rich announced a new guest drive policy.
Consultants were not to loan out any cars without R ch's permnission or
wi thout logging the cars in the guest drive |og book. Overni ght guest
drives would no |onger be permtted, and consultants had to acconpany their
guests. Before Rich left for a trip the weekend of May 15, he reiterated
that no guests could drive the new Q45 without an acconpanyi ng consul t ant.
Despite the April 9 nmeno and Rich's specific instruction, however, Feltmann
permtted a custonmer to take a Q45 al one, and all owed another custoner to
keep a J30 nodel for the entire weekend, w thout getting pernission or
noting the guest drive in the | og book

The foll owi ng Monday, May 17, 1993, Rich fired Fel tmann because she
had allowed these guest drives contrary to his specific instructions.
Fel tmann requested a neeting to review her discharge. She then net with
Rich, Pandjiris, and John and Tom Capps and alleged that she had been
discrimnated and retaliated against. The Capps told her that they took
her allegations very seriously and would investigate her conplaints.
Utimtely, the Capps found no nerit in her allegations. John Capps,
however, considered Feltmann a "sal vageabl e enpl oyee" and had Pandjiris
extend an offer of reinstatenent to her. Fel t mann declined the offer,
however, because Tom Capps refused her demand that he fire



four mal e sales consultants, did not accord her conplaints any nerit, and
woul d make no changes at the showoom She also refused a position in
anot her Si eben showr oom Fel t mann subsequently worked at Lexus of St.
Louis for ten nonths and then at St. Louis Acura for four nonths, unti
maj or depression, allegedly precipitated by her discharge from Pl aza,
forced her to quit.

After exhausting her administrative appeals, Feltmann brought this
action alleging sex discrimnation in violation of Title VII and the MHRA
retaliatory discharge in violation of Title VII and the MRA, and
retaliatory discharge under M ssouri common |aw for reporting the forged
checks. The jury found in favor of Feltmann and awarded her $112,661 in
back pay, $20,072.24 in conpensatory damages, and $25,000 in punitive
damages on her Title VII sex discrimnation claim Sieben filed a notion
for judgnent as a matter of law (JAM.) or, in the alternative, for a new
trial or remttitur. The district court denied the notion and awarded
Fel tmann front pay of $72,668.38 for a two year period, together with costs
and attorneys' fees.

Si eben contends that the district court erred in failing to grant
Si eben's notion for JAML on Feltmann's discrimnation clains, both because
Feltmann failed to establish her prima facie case and because she failed
to introduce evidence sufficient to support a finding of discrinination



We review de novo a district court's denial of a notion for JAML

applying the sane standard used by that court. See Triton Corp. V.
Hardrives, Inc., 85 F.3d 343, 345 (8th Cr. 1996). W nust consider the
evidence in the light nost favorable to Feltmann, assune that all conflicts

were resolved in her favor, give her the benefit of all reasonable
i nferences, and then deny the notion for JAM. if reasonabl e persons coul d
differ regarding the conclusions to be drawn from that evidence. See,
e.d., Ryther v. Kare 11, No. 94-3622, slip. op. at 25-26 (8th Gr. Mr. 6,
1997) (en banc); Kientzy v. MDonnell Douglas Corp., 990 F.2d 1051, 1056
(8th Gr. 1993).

In a discrinination case, the plaintiff bears the initial burden of
establishing a prima facie case, which gives rise to a presunption of
unlawful discrimnation. See Ryther, slip. op. at 6. Once the plaintiff
establishes the prinma facie case, the burden shifts to the enployer to
produce evidence that its conplai ned-of action was based on a | egitimate,
nondi scrim natory reason. See id. Upon the enployer's satisfactory
production of such evidence, the presunption of discrinination drops out,
and the only remaining issue is the ultimate question of whether the
enpl oyer intentionally discrimnated against the plaintiff. See id.

When reviewing the denial of a notion for JAML on a discrinination
claim however, we need not "re-engage in the [prinma-facie step] analysis
. . ., but instead linmt our review to the ultimte factual issue of
whet her [the defendant] intentionally discrinnated on the basis of [the
plaintiff's] sex." Karcher v. Enerson Elec. Co., 94 F.3d 502, 507 (8th
CGr. 1996), petition for cert. filed, 65 U S.L.W 3587 (Feb. 5, 1997); see
al so Kehoe v. Anheuser-Busch, Inc., 96 F.3d 1095, 1101 (8th Cr. 1996);
Parrish v. Immanuel Med. Gr., 92 F.3d 727, 733 (8th G r. 1996); Nelson v.
Boat nen' s Bancshares, Inc., 26 F.3d 796, 800-01 (8th Cr. 1994).




Thus, we nust determ ne whether Feltmann adduced evi dence " capable of
proving that the real reason for h[er] term nation was discrimnation based
on [gender]. Nelson v. J.C. Penney Co., Inc., 75 F.3d 343, 345 (8th
Gr.) (quoting Boatnen's Bancshares, 26 F.3d at 801), cert. denied, 117 S.
Ct. 61 (1996). Feltmann was required to produce evi dence of conduct or

statenents by persons involved in Sieben's decision-nmaking process
reflective of a discrimnatory attitude sufficient to allow a reasonabl e
jury to infer that that attitude was a notivating factor in Sieben's
decision to fire Feltmann. See J.C._ Penney, 75 F.3d at 345; Kehoe, 96 F.3d
at 1102; Lowe v. J.B. Hunt Transport, Inc., 963 F.2d 173, 174 (8th GCir.

1992). "W do not sit to deternine if this reason is based on sound
principles of business judgnent . . . . Rather, the relevant inquiry is
whet her [ Si eben's] decision was based on [gender]." Lidge-Mirtil v. Deere

& Co., 49 F.3d 1308, 1312 (8th Cr. 1995). dving Feltmann the benefit of
all reasonable inferences, we find no conduct or statenents by persons
involved in Sieben's decision to fire Feltmann from which a jury could
reasonably infer that a discrimnatory attitude was a notivating factor in
Si eben' s deci sion to discharge Feltmann

Feltmann clains that she was treated differently from sinmlarly
situated nal e consultants, an allegation which, if established by evidence,
woul d support a finding of sex discrinnation. See Kientzy, 990 F.2d at

1060. The litany of incidents Feltmann recites, however, fails to support
an inference of disparate treatnment. Although Feltnmann al one received a
nmeno regarding her work ethic, Rich also talked to a nale consul tant about
his work ethic, and Feltmann does not offer evidence of any other
consul tants whose work ethic Rich questioned but did not reprinand.
Simlarly, the fact that Rich put Feltmann on probation does not show
discrimnatory treatnment, since Rich also put Feltmann's nale coworker
Casey Jones on probation for the sane



reason--declining sales in January and February 1993. Fel t mann's
contention that she was never given permssion to allow a guest drive after
April 9, 1993, though male consultants were, is also unconvincing.
Fel tmann coul d only specify one instance when Ri ch deni ed her perm ssion
after April 9, and he denied pernmission to at |east two nmale consultants
as well. Simlarly, Feltmann's allegation that she was fired for not
| oggi ng out two cars but that males who failed to | og cars out were not
reprimanded i s unpersuasive. Feltnmann was fired in part because she fail ed
to ask pernission, yet she admtted that she knew of no instance when a
mal e consultant allowed a guest drive wi thout getting pernission. Thus,
even though these nal e consultants may have been treated differently, they
"cannot be considered simlarly situated." Johnson v. Baptist Medical
Center, 97 F.3d 1070, 1073 (8th Cir. 1996). |In addition, Rich believed,
and Feltmann admitted, that by not logging cars out or asking for

perm ssion, Feltmann was attenpting to hide her actions fromRich

Feltmann's ot her exanpl es of disparate treatnent are without nerit.
Her allegation that R ch swapped one of her "house deal s" (a deal brought
in by a non-consultant and assigned to a consultant) with a |less-profitable
deal originally assigned to a nale |oses force when we consider that
Feltmann, and no other consultant, had been given forty-one clients
belonging to a consultant who left Plaza. Likew se, her claimthat she was
forced to drive her rear-wheel-drive Q45 in a snowstorm while the nal es
could drive front-wheel-drive &0s is weakened by the fact that the nale
consul tants asked for permssion, but Feltmann did not. The fact that R ch
sent Feltmann a personal neno reprinmandi ng her for violating his Novenber
deno car nenp, while nales were not reprinmanded, is simlarly unhel pful
Fel t mann drove her deno 300 miles every weekend until April of 1993, while
the nales' use was occasional at nost and chiefly took place prior to
Ri ch's Novenber



1992 neno. Feltmann's claimthat Rich refused to switch tires on a car

Fel tmann sold, although it "had been done in the past," proves nothing.
Ri ch explained that he would no longer switch tires for anyone because
tires are federally registered with a particular autonobile and switching
themcreated problens. Feltnmann's claimthat she, and no nales, had to pay
for the new, expensive 45 brochures is |ikew se not persuasive; Feltmann
was the only person who expressed a desire to furnish her custoners with
personal brochures, and she failed to prove that male consultants were
given free brochures. Finally, with regard to Feltnmann's all egation that
Rich did not allow her to participate in the sales conpetition in Chicago,
we note that the two nmen Rich wanted to send were Plaza's "two best
sal espeopl e," and he did not give the opportunity to any of several nmle

consultants who wanted to participate in the conpetition

Feltmann clainms that R ch approved one male consultant's deal that
yielded a | ower profit than one of her deals that R ch denied. She also
clainms that Rich would not get off the phone to sign service orders for
her, although he would for nale consultants. Because she failed to
i ntroduce any specific evidence to substantiate these vague and concl usory
clains, however, they are insufficient to support a claim of disparate
treatnment. See Lidge-Myrtil, 49 F.3d at 1311-12; Davenport v. Riverview
Gardens Sch. Dist., 30 F.3d 940, 945 (8th Cir. 1994).

W recognize that a jury may discredit or disbelieve whatever alleged

facts are inconsistent with its conclusion, including the enployer's
proffered reason for the plaintiff's discharge, as long as evidence
supports the jury's verdict. See Lavender v. Kurn, 327 U S. 645, 653

(1946), gquoted in Ryther, slip. op. at 27. As this statenent presupposes,

however, sufficient evidence nust still exist to forma basis upon which
a reasonable jury could rest its
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conclusion that the enployer's decision stemmed from intentional
discrimnation. See Ryther, slip. op. at 8-10, 25. Because there was an
absence of such evidence, the district court should have granted Sieben's
nmotion for JAML on Feltmann's discrimnation clains.

Si eben next asserts that Feltnmann failed to establish a prinma facie
case that she was retaliated against for reporting Anzal one's profane,
harassi ng coment. To establish a prima facie case of retaliation,
Fel t mann nust show that she conplained of the harassing coment, that
Si eben took adverse action against her, and that the adverse action was
causally linked to her conplaint. See Marzec v. Marsh, 990 F.2d 393, 396
(8th Cir. 1993).

We conclude that Feltmann failed to establish the necessary
connection between her report and her discharge. Anzal one had no input
into Sieben's termnati on decisions and worked at a different franchi se on
the Plaza Mtors prem ses. The only evidence of retaliation Feltnmann
of fered was Barnstead' s comment that Feltmann had "pol ari zed" herself from
the rest of the sal espeople and that she was going to have a "thick"
personnel file. Bar nst ead, however, had no input into Sieben's firing
deci si ons, and Feltmann offered no evi dence that Barnstead's remark even
related to her report. Anzalone's and Barnstead's renmarks are
"insufficiently serious" to support an inference of Sieben's retaliatory
i ntent. See Johnson, 97 F.3d at 1073. Fel tmann al so al l eged that her

coworkers treated her "unfairly" and that her managers "singled her out."
Such concl usory and unsubstanti ated all egati ons, however, fail to support
Feltmann's claimof retaliation. See Davenport, 30 F.3d at 945.

-11-



Furthernmore, Rich, who ultimately discharged Feltmann, was concerned
about Anzal one's conment and was principally responsible for bringing it
to the Capps' attention. Simlarly, the Capps' concern in dealing with the
i nci dent suggests, if anything, that Sieben was willing to confront and
rectify Feltnmann's harassnent clains. Feltmann herself admitted that her
conplaint was handled efficiently and to her satisfaction. Finally, Rich
did not discharge Feltmann until six nonths after she reported Anzal one's
comment. The fact of termnation six nonths after an incident is by itself
insufficient to support a claim of causal connection. See Rath v.
Selection Research, Inc., 978 F.2d 1087, 1090 (8th Cir. 1992). Because
Feltmann failed to adduce any evidence capable of proving a causal

connection between her report and discharge, the district court erred in
not granting JAML on this count of Feltnann's conpl aint.

V.

We conclude that the sane failure of proof exists with respect to
Feltmann's al l egation that she was fired for reporting the problens with
the incentive bonus account. Sieben term nated Schl abach upon di scovering
that he had been taking noney fromthe bonus account, which suggests that
Si eben was not trying to protect itself or Schlabach. Moreover, Schl abach
was not Feltmann's superior and was not involved in the decision to fire
Fel tmann. Al though Feltrmann notes that R ch discharged her six weeks after
the conplaint, mere tenporal proximty is insufficient to link Feltmann's
report to her discharge. See J.C. Penney, 75 F.3d at 346-47 (plaintiff
fired a nonth after he filed age discrimnation charge failed to establish

causal link without evidence in addition to tenporal proximty); Caudil
v. Farmand Indus., Inc., 919 F.2d 83, 86-87 (8th Cir. 1990) (close
proximty between plaintiff's
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filing of charges and plaintiff's discharge was a nere "slender reed of
evi dence"; any conclusion of tenporal proximty would be "rank
specul ation"). Accordingly, the district court should have granted
Si eben's notion for JAML on this count.

V.

Because Feltmann's clains find no support in the evidence, her claim
for punitive damages nust perforce also fail

The judgnent is reversed, and the case is remanded to the district
court with directions to enter judgnment in favor of Sieben, Inc.

A true copy.

Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH ClI RCUIT.
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